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Prior Approvals

Congtruction officialsareresponsibleto ensurethat al required prior approvals
have been met beforeapermitisissued. Firedepartmentsare concerned that thesite
planning of devel opment projectsprovidesfor adequatefiresafety and that condtruction
of developmentsisstaged in such away asto ensurefire safety during theconstruction
process. Questions have arisen as to whether requirements established by fire
departmentsare™prior gpprovas,” which must be met beforeapermit may beissued.

Planning and Zoning Boards

All subdivisonsandvirtudly every siteimprovement or building construction project
larger than an individua one- or two-family home need approval by the municipal
planning board or zoning board of adjustment. The specificsof when aproject must
be submitted to one of these boards is determined by local ordinances. These
ordinancesdo vary inminor detail from townto town, but whenever local ordinances
require planning or zoning board approval, thenitisalwaysarequired prior approval.

These boards arethelocal agencieswith the primary authority to ensurethat land
development proposa sadequatdly addressfire-safety issuesother thanthoseinvolving
thebuildingsthemsdves. Thefiresafety of any building associated with the devel opment
is, of course, covered by the Uniform Construction Code, andistheresponsbility of
the construction and subcode official s of the municipality. Most boardsmakeit a
regular practiceto consult with the affected fire department in order to havethe
benefit of their expertise when reviewing applications, but it isthe board which
establishesthe actual requirementsfor aproject by applying governing ordinances
and standards, aswell astheir own good judgment. What isrequired of aparticular
project isset forth in the approved subdivision and/or site plans and theresol ution of
the board which approvesit; themunicipal engineer istheresponsible authority to
ensure compliance with the plans and/or resolutions. These are the governing
requirementsfor the site devel opment of the project.

Sitel ayouts
Thearrangement of streets, parking areas, and firelanes-- aswell asthesizeand

location of water mains, and the number and |l ocationsof firehydrants-- aredetermined
by the approved site plans. No other prior approval isrequired in connection with
theseissues. Thisiswhy theboards consult with thefire department.
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It should be noted that the New Jersey Uniform Fire Code (UFC) authorizesthefire
officid todesignatefirelanesfor exiingingalations. Firelanesfor new congtruction,
if required, should be designated on the plans approved by the planning or zoning
board. All provisionsof the UFC apply to existing propertiesand are not applicable
to projectsunder development. Many fire protection infrastructure mattersare now
subject tothe Residentia Sitel mprovement Standards.

Phasing of Construction

Larger devel opmentsmay require coordination of the construction of certain site
improvementswith actua building construction. Theremay beaneed to specify that
adequate water for firefighting purposes, or someform of road surfaceto provide
steaccessfor firefighting equipment, existsbeforeactua building congtruction begins
or progressestoo far.

The primary authority to specify such requirements again restswith planning and
zoning boards. Theserequirementsdo constitute anecessary prior approval if they
are specified by the board initsresol ution of approval, or shown on the approved
plans. If such requirements have not been specified by the board, then they arenot a
required prior approval.

Delegation by Planning and Zoning Boards

Sometimes, aboard will attempt to“ delegate” itsauthority to thefire department or
afireofficid by sayingthat firelanes, firehydrant location, or phasing of construction
shall be*asrequired by thefireauthorities.” Thislanguage may befound onthe
board-approved plans or in the board’s resol ution of approval. The board may
delegatereview authority for an application, but it cannot delegateitsright to prior
approval. When aboard requiresreview of apreliminary application by thefire
official, that review and report should betreated in the same manner asthereview
and report of the board engineer and planner. Thereport of thefireofficia must be
submitted to the board as part of the public hearing record on the application. There
aresomevery good reasonsfor this. Thelawsand procedureswhich governthe
functioning of theboardsensureafair hearing for theapplicant, establishtimee ements
for board action, and provide clear appeal rights. None of theseis present if aboard
delegatesitsresponsibility rather than exercisingit.

Condusion

In conclusion, then, the requirements made applicableto aproject by the planning or
zoning boards are arequired prior approval, but requirements specified by fire
departmentsindependently of those boardsarenot. Thisdoesnot mean that thefire
concernsarenot legitimateand appropriate. It only meansthat they must be brought
up and addressed in the procedurally correct manner, whichisthrough therequired
planning or zoning board prior approvals.
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